
This information is provided for unmarried parents 
who seek paternity orders from the Court in Utah to 
establish parenting rights and responsibilities for 
their children. This information is intended to help 
you prepare for a discussion about the important 

issues to be included in your parenting plan.  
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Establishing Paternity  

What is paternity? 
Paternity means fatherhood. When a child is born to a married 
couple, the husband and wife are recognized as the parents of the 
child, and both mother and father have certain rights and           
responsibilities under the law. When a child is born outside of 
marriage, the father of the child does not automatically have these 
same rights and responsibilities until paternity is recognized by the 
Court.      
    
How is paternity established for unmarried         
parents? 
There are three ways to establish paternity in Utah when the father 
and mother of a child are not married.  

Both parents may sign and file a voluntary Declaration of   
Paternity form as described in Utah Code 78-45g-302.  
One parent may apply for child support services and obtain an 
Administrative Paternity Order through the Office of          
Recovery Services once paternity is verified. 
One or both parents, the child, or the State of Utah may file a 
petition in court requesting a judgment of paternity; if the    
petition is contested, then the court may order a blood or ge-
netic marker test to determine paternity.  

Do we need a paternity order from the Court if we 
have established paternity already by filing a          
voluntary Declaration of Paternity or by                
establishing a case through the Office of Recovery 
Services (ORS)? 
By filing a Voluntary Declaration of Paternity form, or by         
establishing paternity through Office of Recovery Services (ORS), 
the father is legally obligated to support the child. However,    
Federal law prohibits ORS from establishing or enforcing custody 
and parent time (or visitation). To avoid disputes over these issues, 
unmarried parents are encouraged to ask the Court to enter a     
paternity order that describes each parent’s rights and                
responsibilities regarding custody, visitation, and            
decision-making.        



Why is it important to establish paternity? 
Once paternity is established and legally recognized by court    
order, then both parents have the same rights and responsibilities 
under the law as a child born to parents who are married to each 
other, as provided in Utah statute UCA 78-45g-202. Establishing 
paternity has advantages for the child as well as both parents.  

• The child will be supported financially by both parents. 
• The child may have access to information about his or her 

medical history on both sides of the family. 
• The child’s citizenship and/or nationality is linked to the 

parent’s place or origin; if one parent was not born in the 
United States, his or her place of origin may provide        
important rights to the child. 

• The child will be entitled to receive benefits from the       
father’s Social Security insurance, inheritance, and         
veteran’s benefits only if paternity is established by Court 
order. 

• The father has rights to address custody and visitation 
issues with the Court and to give input into decisions         
regarding the child when paternity is established. 

Creating a Parenting Plan  

What is a parenting plan and why do we need one? 
A parenting plan describes how and when you will share time with 
your children and make decisions about your children’s lives. By 
creating a detailed parenting plan, you may avoid conflicts in the 
future. Parents may alter the parenting plan if they agree to follow 
a different arrangement. However, a detailed plan helps you 
through periods of disagreement by defining a default plan that 
you will follow during times when you cannot agree to change the 
arrangement.        

A good, detailed parenting plan should help you avoid conflicts 
based on different interpretations of a point of agreement. The 
more detailed the parenting plan, the better, because it can help 
you avoid future disputes about your children.  

A parenting plan typically includes these important topics: 
Time-sharing Plan (how and when each parent will spend time 
with the children, including routine parent time, holiday time, 
and extended time) 
Virtual Parenting (how and when each parent will have virtual 
contact with the children using technology such as phone and 
Internet 
Decision-making Plan (who makes what decisions about the 
children and how these decisions will be made) 
Conflict Resolution Plan (how you will resolve            
disagreements regarding the children) 
Plan for Paying Child-Related Expenses (how much will be 
paid by whom for what expenses, and when and how will 
these payments be made) 



What do we do if we can’t agree about our          
parenting plan? 
When people are unable to reach agreement on their own,         
mediation is an option. Mediation is a decision-making process 
that uses an impartial, third party to facilitate the negotiation. In 
mediation, the participants make all decisions; the mediator helps 
the parties identify and clarify their needs and interests. Mediation 
is a forum where you can work together in making the important 
decisions that affect your children’s lives.       

If you rely on the Court to make parenting decisions, you give up 
control over the outcome and hand over all final decisions to a 
judge who may not fully understand your child’s needs or the   
circumstances surrounding your lives. Relying on a judge to make 
these important decisions for your family may result in one or both 
parents feeling as if they have “lost” rather than “won.” Being able 
to reach agreement and share parenting  responsibilities together 
will likely have a more positive effect on your children because 
they won’t be caught in the middle of your dispute.  

Should we include new spouses or  significant   
others in the mediation? 
New spouses or significant others may play an important role in 
co-parenting your children, and they may be helpful in defining a 
parenting plan. These people can be allies in helping you sort 
through the complexities of parenting. However, including these 
people may also affect the interaction between the two parents. As 
you prepare for mediation, consider who might contribute in    
positive ways in helping you create a parenting plan that will 
work. 

Custody  

What is custody? 
The state of Utah defines two types of custody: physical and legal 
custody. Legal custody defines how you will make important   
decisions about your children, and it includes who has access to 
confidential information about the children. Physical custody is 
based on the number of overnights that the children spend with 
each parent throughout the year. There are several options        
regarding custody. One parent may have both physical and legal 
custody, both parents may share joint physical and legal custody, 
or one parent may have physical custody and both parents share 
joint legal custody.  

How do we decide physical custody? 
Rather than argue over physical custody, parents are encouraged to 
focus on creating a time-sharing plan that defines when the      
children will be spending time with each parent. This time-sharing 
plan should take into consideration the children’s commitments 
and proximity between parental households. By definition, one 
parent is considered the primary caregiver and physical custodian 
when the children spend 111 or more overnights with one parent 
and fewer than 111 overnights with the other parent in a year. If 
the children spend 111 or more overnights with both parents in a 
year, then Utah considers this arrangement joint physical custody.   

How do we decide legal custody? 
Both parents are encouraged to create a plan that describes how 
you will make important decisions about your children and define 
the types of decisions you consider important. Similarly, you will 
want to include provisions for accessing confidential information 
such as school and medical records. If you decide to share in    
decision making, it is important that you include a plan for       
addressing disagreements.     




